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1. EMBASSY IS POUCHING TO DEPT. (EB/OT/GCP AND EA/EP) AND USDEL 
MTN GENEVA COPIES OF INFORMAL NOTE RECENTLY PROVIDED EMBASSY 
OFEICERS BY MR. PHOT INGANINANDA (REFTEL) OF THE MINISTRY OF 
COMMERCE CONTAINING "INFORMATION RELATING TO WHEAT FLOURS AS 
GIVEN BY THE U.S. DELEGATION TO THE THAI DELEGATION DURING 
THEIR BILATERAL MEETING IN GENEVA ON 27 APRIL 1976." NOTE WAS 

IN RESPONSE TO RECENT DISCUSSION REPORTED REFTEL. 

2. IN BRIEF, NOTE DENIES THAT RTG PRACTICES ANY DISCRIMINATION 
AGAINST ANY COUNTRY, IN THAT IT ASSESSES A SINGLE RATE OF DUTY 
FOR WHEAT FLOURS FROM ALL SOURCES. IT POINTS OUT (CORRECTLY) 

THAT RATE OE DUTY IS CURRENTLY 30 PER CENT AD VALOREM OF ASSESSED 
CIF VALUE OE IMPORTS, OR RPT OR BAHT 1.50 BAHT/KG SPECIFIC 

DUTY (NOT PLUS RPT PLUS BAHT 2.20/KG), WHICHEVER IS THE HIGHEST. 
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CUSTOMS TARIFF DECREE, B.E. 2503, DIRECTOR GENERAL OE CUSTOMS 
IS EMPOWERED BY LAW TO NOTIFY "AVERAGE MARKET VALUE" OF IMPORT 
AND EXPORT ITEMS AND, THAT SINCE LANDED CIE VALUE OE WHEAT ELOURS 
EROM THE U.S. (AND CANADA) IS HIGHER THAN THAT FROM OTHER 
COUNTRIES, DEPARTMENT OE CUSTOMS HAS NOTIFIED AVERAGE MARKET VALUE 
OF U.S. AND CANADIAN WHEAT FLOUR TO BE HIGHER (CURRENTLY BAHT 
8.20 PER KG) THAN OF WHEAT FLOUR FROM OTHER COUNTRIES 
(CURRENTLY 6.35 PER KG). NOTE ALSO POINTS OUT THAT CORRECT SUB- 
CLASSIFICATION OF WHEAT FLOURS IS BTN 11.01.01, NOT 11.01.02. 

3. COMMENT: IN DISCUSSION WITH EMBASSY OFFICERS, MR. PHOT 
EXPLAINED THAT ALTHOUGH CUSTOMS REGULATIONS PERMIT EITHER AD 
VALOREM OR SPECIFIC RATES OF DUTY TO BE LEVIED, WHICHEVER IS 
HIGHER, IN PRACTICE AD VALOREM RATES ARE INVARIABLY ASSESSED FOR 
WHEAT FLOURS, BECAUSE THEY ARE HIGHER. EMBASSY THUS CANNOT DIS- 
AGREE WITH RTG ALLEGATION THAT DISCRIMINATION IN RATES OF DUTY 
ASSESSED IS NOT PRACTICED. REAL ISSUES WOULD THUS SEEM TO BE 

(1) WHETHER DEPARTMENT OF CUSTOMS SHOULD BE PERMITTED TO ASSESS 
DUTY AGAINST AVERAGE MARKET VALUE (AS IT IS PERMITTED TO DO UNDER 
THAI LAW) RATHER THAN AGAINST ACTUAL CIE VALUE OF IMPORTED SHIP- 
MENTS, AND (2) WHETHER THE DEPARTMENT OF CUSTOMS IS PRACTICING 
DISCRIMINATION THROUGH THE METHODS IT USES TO DETERMINE AVERAGE 
MARKET VALUE. TO TRY TO ESTABLISH THIS WOULD REQUIRE FURTHER 
INVESTIGATION. PERCENTAGE DIFFERENCE IN DUTIES REFLECTS PER- 
CENTAGE DIFFERENCE IN "AVERAGE MARKET VALUE" WHICH, ON BASIS OF 
CUSTOMS NOTIFICATION DATED 1 1 SEPTEMBER 1974 AMOUNTED TO 39 RPT 
39 PERCENT (BAHT 7.80 VS. BAHT 5.60 PER KG), BUT SINCE NOTIFICATION 
OF 27 MAY 1975 HAS BEEN 29 RPT 29 PERCENT (BAHT 8.20 VS. 6.35 
PER KG). 

4. NOTE ALSO STATES THAT USDEL CLAIMED THAT REASON FOR ALLEGED 
DISCRIMINATION WAS THAT US WHEAT FLOUR WAS OF HIGHER QUALITY THAN 
WHEAT FLOUR FROM OTHER SOURCES, BUT NOTE MAKES NO OTHER REFERENCE 
TO QUALITY. IN DISCUSSION, PHOT SUGGESTED THAT HIGHER QUALITY, 

AS WELL AS HIGHER FREIGHT COSTS, MAY EACH BE PARTIALLY RESPONSIBLE 
FOR HIGHER LANDED HE VALUE OF US FLOUR. 

5. DEPARTMENT MAY WISH TO DISCUSS THIS IN MORE DETAIL WITH FORMER 
AGRICULTURAL ATTACHE GUY HAVILAND, WHO HAS RECENTLY BEEN 
REASSIGNED TO USDA, WASHINGTON. 
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